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KoHBeHUMM n cornaweHus

CBoA NPMHUMNOB 3aWuUThl BCeX N1u, NogBepraeMbIX 3agepKaHuio UMK 3aKNOYeHUI0 B KaKON-0bl TO HU
6bino cpopme

lNpuHam pesontoyuel 43/173 NeHepansHol Accambrieu om 9 Oekabpsi 1988 2o0a

Cdepa NpyMeHEeHNst NPUHLMMIOB

HacTtoswwme MpuHUUnbI NPUMEHSAIOTCS ANd 3aLlMTbl BCEX NUL, NOABEPraemMbix 3agepXaHuo UNn 3aknioyYeHUo B
Kakown 6bl TO HK BbINo dhopme.

YnotpebneHne TepMnMHOB

[ns uenen Ceoaa NpUHLMMNOB:

a) CnoBO «apecT» O03Ha4yaeT aKkT 3adepXaHus nuua Mo Modo3PEHU0 B COBEPLUEHUM KaKoro-nméo
npaBoHapPYLUEHUS UMK MO PELLEHUNIO KAKOro-nMBo opraHa;

b) CloBa «3ajepXaHHoe Innuo» O3HavakoT no6oe nNuuo, NMLWeHHOE NYHON cBobOoAdbl HE B pesynbraTte
OCyXaeHnd 3a coBeplLueHne npaBoHapyLUEeHNA,

C) cnoBa «3akni4eHHOoe nuuo» O3HayalT nboe nuuo, NUWEHHOE NUYHOM cBobodbl B pesynbrate
OCY>XOEHUS 3a COBepLUEHNE Kakoro-nMbo npaBoHapyLUIeHs:;

d) cnoBo «3agepxaHne» o3Ha4YaeT COCTosIHME 3a[ep)XaHHOro nuua, onpeaeneHne KoToporo NpuBoaAMTCS
BbILLE;

€) CNOBO «3aK/4YeHe» 03Ha4YaeT COCTOSIHME 3aKIOYEHHOro NuLa, onpeaeneHne KoToporo NpuMBoanTCS:
BbiLLE;

f) cnoBa «cygebHbIN NN MHOWM OpraH» O3HayaloT CyaebHbIN NN MHOW OpraH B COOTBETCTBMM C 3aKOHOM,
cTaTyc U nornoxeHue Kotoporo obecneumBaloT MakCMMarbHO MNPOYHbIE FAPAHTUM KOMMETEHTHOCTW,
GecnpucTpacTHOCTU N HE3ABUCUMOCTH.

MpuHumn 1

Bce nuua, nogseprHyThlie 3a4epKaHuio UK 3akMioYeHNto B Kakow Obl TO HM Bbino dopMe, MMEKT NpaBo Ha
ryMaHHoe obpalleHne N yBaXXeHUe JOCTOMHCTBA, NPUCYLLENO YENIOBEYECKOW NINYHOCTM.

MpuHUMn 2

ApeCT, 3agepxaHne unn 3akniyveHne OCYLLECTBIAKTCA TOJIbKO B CTPOroM COOTBETCTBUM C MNONOXEHUAMU
3aKOHa N KOMNETEHTHbIMWN OOJIKHOCTHbIMU nNnuuamn nnm nndamum, ynoriHOMO4YeHHbIMN 3aKOHOM 114 3TOM Uernn.

MpwvHumn 3
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B uHTepecax nwvu, nogsepraemMblx 3a4epXKaHW WU 3aKi4YeHWo B Kakon Obl TO HM Gbino dopme, He
JOMYCKaeTCA HUKaKoe orpaHuyYeHne Unu ymarneHue Kakux 6bl To HM Gbino npas YyenoBeka, NpusHaBaeMbIX UInn
CYLLECTBYIOLIMX B KaKOM-NMOO rocygapcTtBe B COOTBETCTBUM C MNPaBOM, KOHBEHLUUSIMU, MpaBunaMu unm
obblYassiMM, Ha TOM OCHOBaHWW, YTO STU MpaBa He NPU3HAKOTCA UMM NPU3HAKTCA B MeHblleM oGbeme B
HacTosLem CBoae NPUHLIMMNOB.

MpuHumn 4

3ageprkaHue Unu 3aknoveHne B Kakol bbl TO HK ObINo dhopme 1 BCe Mepbl, 3aTparvBatollie npasa YernoBeka,
NMPUMEHUTENBHO K 3aep)KaHHbIM UMM HaXOAALWMMCS B 3aKMYEHUN NMuaM, OOMKHbI OCYLLECTBNSATLCA B CUMY
NMOCTaHOBMNEHMS UMK NoanexaTtb 3MEeKTMBHOMY KOHTPOMO CyAeGHOro Unmn Apyroro opraHa.

MpuHumnn 5

1. HacToswme npuHUMNbI MPUMEHSIIOTCS KO BCEM fuuaM B rnpefdenax TeppuTopun mo6oro gaHHOro
rocyaapcTBa 6e3 Kakoro Obl TO HM ObINO PasnuuMs, Kak TO B OTHOLLEHWM pachl, LBeTa KOoXu, nona, A3blka,
PENUMMN  UNN  BEPOBaHUS, MONMUTUYECKUX WU  WHbIX YOEXOEHWM, HaUMOHaNbHOro, 3THWYECKOro Wnmu
coumanbHOro NPOUCXOXAEHUS, UMYLLEECTBEHHOIO, COCITOBHOIO MITN MHOTO MOSOXEHUS.

2. Mepbl, NpYMeHsieMble B pamKax 3akoHa W npedHasHayeHHble creuuansHo AN 3awuTbl Npas M ocoboro
cTaTyca XeHLLUUH, B 0COGEHHOCTM GEPEMEHHBIX XXEHLLUMH U KOPMSLLUMX MaTepel, a Takke OeTel, NoapoCTKOB,
npectapenbiX, GOMbHbLIX WNW WHBaNWAOB, HE paccMaTpPUBalOTCA Kak [AMCKPUMUHALMOHHbIE. Bompoc o
HeoOXOAMMOCTU U MPUMEHEHUN TaKMX Mep BCEraa NOANEXUT PpacCMOTPEHUI0 cyaebHbIM v ApYrum OpraHoMm.

MpwvHUKMn 6

Hu ooHo 3amepkaHHOE MNN HaxoOslleecs B 3aKMYEeHUMU NULO He [OIMKHO noaBepratbCs NbiTKam Unu
)XECTOKUM, 6ECYENOBEYHBIM NN YHUXKAIOLLMM JOCTOMHCTBO BUAaM obpalleHns U HakasaHusl.

Hukakne obctosTenbcTBa He MOryT CIyXXuUTb onpasaaHnemM OJiAd NbITOK UK OPYTNX XeCTOKUX, ©ecyenoBeyHbIX
NN yHmxarwmnx 40CTOMHCTBO BUAOB 06pau4eH|/|s:| NI Haka3aHu4.

MpuHunn 7

1. TocymapcTeaMm crnegyeT 3anpellaTb B 3aKoHoAaTenbHOM Mopsiake nNobble AelcTBUs, NpoTMBOpevallime
npaBam U1 0O6S3aHHOCTSIM, cofepXkalmMmcs B HacToswmx [puHuMnax, HanaraTb 3a Takue [OeUCcTBUS
COOTBETCTBYHLLME CaHKLMW U NPOBOAMTL GecnpucTpacTHoe paccrnenoBaHue Mo xanobam.

2. [OmKHOCTHbIE NULA, MMEeLLIMe OCHOBaHMSA CYMTaTb, YTO MPOU3OLLMIO MU MOXET MPOU3OUTU HapylueHue
HacTosilero CBofga NPMHUMMNOB, [OOMKHbI COOOWMUTL 06 3TOM BLILECTOSLMM BNacTaM, W Korga 3To
HeobxoaMMO, APYrMM COOTBETCTBYIOLWIMM BRacTsM WM OpraHaM, Ha KOTOpble BO3MOXEHbl MOFTHOMOYUS MO
HaZ30py UMY UCMIPABMNEHUIO NOTNOXEHNS.

3. Jlloboe gpyroe nuuo, MMeroee OCHOBaHME CUYMTATb, YTO MPOU3OLLUIIO UMM MOXKET MPOU3ONTU HapyLueHune
HacTosiwero Ceoga NPUHUMNOB, MMEET NpaBO COOOWUTL 06 STOM B BbILECTOAWME MO OTHOLUEHU K
NPUYACTHBbIM OO/MKHOCTHBIM fNLAaM UHCTaHLUMK, a Takke OPYrMM COOTBETCTBYHOLLMM BACTSIM UMW OpraHam, Ha
KOTOpble BO3MOXEHbI MOSTHOMOYMSI NO HAA30pPY MW UCMPABMEHMIO NOSNOXEHMS.

MpuHumn 8

K 3agepxaHHbIM nvuam MPUMEHSAETCH PEXMM, COOTBETCTBYIOLLMIA UX CTATyCy HEOCYXXAeHHbIX fuvu. B aton
CBSA3U OHW Bceraa, Korga 310 BO3MOXHO, MOMeLLaloTCA OTAENbHO OT UL, HAXOAALMXCA B 3aKNIOYEHUN.

MpwvHUmn 9

Bnactn, npounseogdawine apecTt nuua, ero 3agepxaHue mnum segywme paccriegosaHue aena, oCywecTBhndalT
JIMb NofHOMO4YunA, npegocrtasiidemMble UM MO 3aKOHY, U OCyLUeCTBIIEHUE 3TUX NOSTHOMOYUIM MOXET ObITb
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o6xanosaHo B cyaeGHOM M MHOM opraHe, NpPegyCMOTPEHHOM 3aKOHOM.

MpuHumn 10

Kaxxgomy apectoBaHHOMY coobLLatoTCs Mpu apecTe NMpUYMHbI ero apecta n 6e3 npomeaneHus coobliaercs
nto6oe npeabsiBNeHHoe eMy 06BUHEHME.

MpuHumn 11

1. JInuo He MOXET HaxoauTbCs B 3afepxaHun 6e3 npefoctaBneHus apdeEKTVBHON BO3MOXHOCTU ObiTb B
CPOYHOM nopsiAKe 3acrylaHHbIM CyAeOHbIM UMM MHBIM OpraHoM. 3afep)kaHHOe UL MMEEeT NpaBo camMo
BbICTYMNaTb B CBOIO 3aLUMTY UMM MOMb30BaTbCS MOMOLLBIO a[iBOKaTa, Kak 3TO NPeayCMOTPEHO 3aKOHOM.

2. [lo cBegeHnst 3agep)xaHHOro nvua UM ero agBokarta, ecriv TakoBon nmeetcs, 6e3 npomeaneHnin 4oBOAUTCS
nonHas nHcgpopmaums o NOGOM NOCTAHOBNEHNM O 3a4ep)KaHnn, a Takke 0 NPUYMHaX 3agepKaHus.

3. CynebHbi MM MHOM opraH AOIMKEH MMETb MOSIHOMOYMS OSISi PacCMOTPEHUs, B crnydae HeobxoammocTw,
OCHOBaHUs AN NPOAOIKEHNS 3a4epXKaHus.

MpuHumn 12

Hapnexalum o6pa3om 3aHOCATCSA B MPOTOKON:
a) NpU4YMHbI apecTa;

b) Bpemsi apecTa 3TOro nvua 1 Bpemsi, Korga Takoe nuuo Obino NpenpoBOXAeHO B MECTO CoAepXKaHus, a
Takke Bpemsi NepBOro nosiBneHust nepen cyaebHbIM Unm MHbIM OpraHoM;

C) d)ammnvm COOTBETCTBYHOLWUX OAOJTKXHOCTHbIX JTNL, NPpaBOOXPaHUTESIbHbIX OpPraHoOB;
d) TOYHbIe AaHHble B OTHOLLEHNUN MeCTa coaepXaHnA.

2. Takne npOTOKONbl MNPEACTaBMNSATCS 3a4epXaHHOMY WNM ero afBokaTy, €Cfiu TaKOBOM WMeeTcs, B
npennucaHHom 3akoHoM copme.

MpuHumn 13

J'I+o6omy muy B MOMEHT apecTta 1 B Ha4ale 3agepXaHua nnm 3akroHeHna nnn BCKope nocrie 3toro opraHom,
OTBETCTBEHHbIM 3a apecT, 3agepxXaHue Wunnm 3aknyeHne, COOTBETCTBEHHO, AOBOAATCA OO cBedeHUA U
Pa3bACHAKTCA €ro npaBa " Kak OHO MOXET OCYLLEeCTBUTb 3TW NpaBa.

MpuHumn 14

INvuo, kKoTOpOE HEeJoCTaTOMHO XOPOLWIO MOHMMAaEeT WM FOBOPUT Ha $A3blKe, WCMONb3yeMOM BNacTsiMu,
OTBETCTBEHHbLIMU 32 €r0 apecT, 3aJepXXaHne Unu 3akniyeHne, MMeeT NpaBo Ha NoMyYeHne Kak MOXHO cKopee
Ha A3blKe, KOTOPbIA OH MOHUMAaEeT, MHdopmMauun, ykasaHHon B npuHumnax 10, 11 (nyHkT 2), 12 (nyHkT 1) n 13, n
Ha nonydeHne nOMOLWM MepeBoduuka, ecnu Heobxogumo 6GecnnaTHOW, B CBA3M C  OPUANYECKUM
pas3bupaTernbLCTBOM MNocre ero apecra.

MpuHumn 15

HecmoTpsa Ha MCKMYeHWs, cogepXallmecsa B nyHKTe 4 npuHumna 16 n nyHkTe 3 npuHumna 18, 3agepxaHHOMY
WIN HaxXoAsLWEeMYyCs B 3aKIMOUYEHMM NULY MOXET ObiTb OTKa3aHO B CBSI3W C BHELUHMM MUPOM, U B YaCTHOCTM C
€ro cembel Unv agBoKkaToM, B TeYEHUe nepuoaa, He NpeBbllatoLLIEero HECKONMbKUX OHEN.

MpuHUKMn 16
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1. BCKOpe nocrne apecta 1 nocrie Kaxagoro nepesoga 3 ogHoOro Mecta 3agepXxaHud Uinn 3akrveHna B gpyroe
3agepxXaHHoe Ui Haxoasdlleecda B 3aKryYeHun nmuo MeeT npaBo O6paTVITbCF| B KOMMETEHTHbLIN opraH C
I'IpOCbGOI;I yBe4OMUTb YJ1IeHOB ero cemMmbh unm Opyrnx CooTBEeTCTBYHOLWUX UL NO ero Bbl60py O ero apecrte,
3agepxXaHum nin 3aknvYeHnn ninm xxe o nepesoge n o Mecte, B KOTOPOM OHO COAEPXKUTCA.

2. Ecnu 3apepxaHHOe MK Haxoasieecsl B 3aKMYEeHUN NULO ABMSIETCS MHOCTPaHLEM, eMy AOMKHO ObiTb 6e3
npomeaneHnsi coobLeHo O ero npaBe CBS3aTbCsl C MOMOLLLI0 Haanexalmx CPeacTB C KOHCYNbCTBOM WUNv
AMNNoOMaTUYECKUM NPEeaCcTaBUTENbCTBOM OCYAapCTBa, rpaKaaHWMHOM KOTOPOro OHO SIBMSIETCS MMM KOTOpoe
WHbIM 06pa3oM MPaABOMOYHO MOSYYUTb TAKoe COOOLLEHME B COOTBETCTBUM C MEXAYHAPOAHbLIM MPaBOM, UM C
npencraBuTeNnemM KOMMETEHTHOW MeXOyHapOAHOW opraHv3auuu, ecrin OHO SABNSeTCA GeXeHLEeM UINN Kakum-
nMBo NHLIM 06Pa30M HaxXoAUTCA Mo, 3aLUTON MEXNPABUTENbLCTBEHHON OpraHu3aLmu.

3. Ecnu 3apepxaHHOE WMNM Haxoddleecs B 3aKIHOYEHUU NULO SBNSAETCA HECOBEPLUEHHOMNETHUM WUMN He
CcrnocobHO Ooco3HaTb CBOU Mpaea, TO YNOMSHYTbIA KOMMNETEHTHbLIN OpraH no cBoen uHuumnatuee Gepet Ha cebs
00653aTeNnbCTBO MO YBEOOMIIEHWIO, YMOMSAHYTOMY B HacTosiweM npuHuune. Ocoboe BHMMaHue [AOIMKHO
YAENATLCH YBEAOMIIEHUIO poanTenemn 1 OneKkyHoB.

4. Jloboe yBeaoMIeHne, ynomMmAaHytoe B HacTodAweM npuHuune, OO0JMKHO OTnpaBldATbCA UMM pa3peLllaTtbCA

KOMMETEHTHbIM OpraHoM Ge3 npomeaneHusi. KoMneTeHTHbI opraH MOXET, OAHaK0, OTCPOYUTL YBEOOMIEHNE Ha
pa3yMHbIV Nepuon, ecnv Toro TpebyoT UCKIoYMTENbHbIE 0BCTOATENbLCTBA paccnefoBaHus.

MpuHunn 17

1. Sap,epmaHHoe JIMUO MMeEET MnpaBo Ha nonyyvyeHune POpM,D,I/I‘-IeCKOI;I NnOMOLLIM CO CTOPOHbI aaBOKaTa. OHo BCKOpe
nocne apecrta I/IHd)OpMVIpyeTCH KOMMETEeHTHbIM OpraHOM O CBOEM npase, u eMy nNpenoctaBnAlTCA pa3yMHble
BO3MOXHOCTU OJ1A4 OCYLUECTBIIEHNA 3TOro npaea.

2. Ecnu 3agepxxaHHoe Innuo He UMeeT aaBoKaTta Mno cBoemMy Bbl60py, OHO BO BCeX cCliy4dadXx, Korga 3Toro
Tpe6y+0T MHTEepecChbl nNpaBocyana, MMeeT NMpaBO BOCMOS1Ib30BATLCA yCryraMmn agBoKkaTta, Ha3Ha4€eHHOro angd Hero
Cyﬂe6HbIM UM UHbIM OpraHomMm, ©e3 onnatbl ero ycnyr, ecnym 3TO NMUO Ha pacnonaraet AoCTaTOYHbIMU
OeHeXHbIMW cpeacTBamMu.

MpunHumn 18

1. 3agepxaHHOe UNN HaxoAsLWeecs B 3aKMYEeHMN NULO UMEET NpPaBO CBS3bIBATbCS U KOHCYNbTMPOBATLCS C
af1BoKaToM.

2. 3apepxaHHOMY UK HaxoasLeMycsi B 3aKIIO4YEeHUN 1LY NpefoCcTaBnsoTcs Heo6XxoaMMoe BpeEMSs 1 YCroBUs
ANs NPOBEAEHUS KOHCYNbTaUMM CO CBOMM afjBOKaTOM.

3. lMpaBo 3agep)aHHOro UMM HaXOASLWEerocs B 3akfOYEeHMM fvMua Ha ero nocellueHWe aaBoKaToM, Ha
KOHCYNbTaLUMN 1 Ha CBA3b C HUM, 63 NpoMeaneHns Unm LEH3Ypbl U B YCIOBUSIX NOMHOM KOHPUAEHUMNANBHOCTMH,
He MOXeT OblTb BPEMEHHO OTMEHEHO WIK OrpaHWYeHO, KPOME MUCKIIOUYUTENbHBIX OBCTOATENbCTB, KOTOPLIE
ONpeaensitoTCA 3aKOHOM WM YCTaHOBMEHHbIMW B COOTBETCTBMW C 3aKOHOM MpaBunaMu, Koraa, no MHEHMIo
cyne6Horo nnm nHoro opraHa, 3To Heobxoanmo Ans nogaepxaHvs 6e3onNacHOCTM U Nopsiaka.

4. CsuagaHusa 3agepxXaHHOoro nnn Haxogdwerocqa B 3aKkr4YeHunn nmua ¢ ero agBokatom MorytT MMeTtb MecTo B
yCrnoBudax, N03BOJ1A0LWLNX AOITHKHOCTHOMY NNLY NPaBOOXPaHUTESNbHbIX OpraHoB BUWAETb KX, HO He CribllaThb.

5. Cessb 3afepXKaHHOro U1 HaxogAuwleroca B 3aknto4eHun nmua ¢ ero aaBokaTtoM HE MOXET UCNOoJfib30BaTbCA

KaK CBMUAOETEeNnbCTBO MpPOTUB 00OBMHAEMOrO WMNM HaxosLLEerocs B 3aKMO4Y4eHUM nuua, ecnvm OHa He UMeeT
OTHOLWEHNA K coBepLllaeMOoMy U 3aMbllLUTAEMOMY MPeCcTynieHuio.

MpuHumn 19

3a,qep>KaHHomy nnn Haxopgdwemyca B 3aKrnvYeHun nuuly npeaocrtaBndeTcd, B 4aCTHOCTWM, NpaBO Ha
noceweHne 4neHamm cembn M nNepernncky ¢ HUMKU, a TakkKe COOTBETCTBYHLLYH BO3MOXHOCTb CHOCUTbCA C
BHEWWHUM MUPOM COrlfaCHO pa3yMHbIM YyCrnoBUAM W OrpaHudYeHunam, copgepxawummMumuca B 3aKOHEe U B
YCTaHOBJIEHHbLIX B COOTBETCTBMK C 3aKOHOM npaBuniax.
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MpuvHumn 20

Mo np00b6e 3agepxXaHHOro nnn Haxogdalwerocda B 3aKn4eHun nmua oHO CoOepXXnTca, ecrim 3To0 BO3MOXHO, B
MecTe 3afdepXXaHua wunn 3akni4yeHund, HaxogdulemcA Ha pa3ymMHOM yaalneHun OT ero obblyHOro MecTa
NnpoXXmnBaHUA.

MpuHumn 21

1. 3anpelaetca 3noynoTpebnsatb MONoXeHNeM 3afepXaHHOro MMM HaXOASALWErocs B 3aKMKYEHUW nuua C
Lenbio NPUHYXOEHUS ero K NpUsHaHuio, KakoMmy-nmbo MHOMY 1306nnyeHno camoro cebs unmu gade nokasaHui
npoTuB noboro apyroro nuua.

2. Hn ogHo 3afepxxaHHoe nnuo He OOJKHO noAaBepratbCA BO BpeMd onpoca Hacunuk, yrposam uUnm takmum
MeToaamM O03HaHUA, KOTOpble HapyLaroT ero CMnocobBHOCTb NPMHUMaTb peleHnAa UM BblIHOCUTb CYyXOEHUA.

MpuHunn 22

Hw ogHo 3ajepxKaHHoe Unn Haxogduieecd B 3aKno4eHnn nmuo He AO0IMKHO AaXe C ero cornacuda nogseprartbca
KakuM-nnmbo MeanuyHCKUM Unu Hay4HbIM OMnbiTamM, MOTyLLLM NOBPEONUTb €ro 340POBbIO.

MpunHumn 23

1. MpoaomKMTENbHOCTbL NGOro Aonpoca 3a4epXaHHOro UM HAXOASILLErocs B 3aKioYeHUn nuua 1 nepepbIBOB
Mexay gonpocamu, a Takke amunmm OSHKHOCTHBIX NAL, MPOBOASLLMX AOMPOC, U OPYTMX MPUCYTCTBYHOLNX
N1y, OUKCUPYIOTCS U YOOCTOBEPSIIOTCA B Takol hopme, kakasi MOXeT ObITb npeanucaHa 3akoHOM.

2. 3apepxaHHoe Unu HaxoasLeecs B 3aKI0YEeHUM NULO UM ero afaBoKart, koraa 3To NPeayCMOTPEHO 3aKOHOM,
WUMEIT AOCTYN K MHCOpMaLMK, O KOTOPOW rOBOPUTCS B NMyHKTE 1 HACTOSILEro NpuHLUmMna.

MpuHUMn 24

3agep)XaHHOMY MNM  Haxodsemycsi B 3aKMYEeHUW §uly NPEeaoCTaBrisieTcs  BO3MOXHOCTb  MPONTU
Haanexallee MeauUMHCKoe OOcCrnedoBaHWe B BO3MOXHO KpaT4yalluMe CPOKM Mocre ero npubbiTvs B MecTo
3aiepXXaHns Unu 3akmioyYeHnst; BNocneacTBUM eMy NpeaocTaBnsaeTcs MeamUMHCKoe obenyXneaHme U nevyeHne
BCSKUA pa3, Korga B 9TOM BO3HMKaeT HeobxogumocTb. OOCnyXuBaHMe W NeyYeHue npeaoCTaBmsitoTCs
OecnnartHo.

MpuHumn 25

3agepkaHHoe UNM Haxodslleecs B 3aKIHOYeHWM NULO WK ero aaBokaT, Mpu YCNoBUM COGMoAeHUs Nllb
pasyMHbIX YCINOBWUIA, HEOOXOOAMMbIX ONs noaaepaHus 6e30nacHOCTU M nopsidka B MecTe 3afepXaHus Unm
3aKMYEHUs, UMEelT NpaBo ob6paliatbcsl B CyAeOHbIM UNM MHOW opraH C NpocbBoil UNM MpOLLEHMEM O
NMOBTOPHOM MeAULIMHCKOM 06CNeaoBaHumn N 3akmnoYeHnn.

MpuHUKMn 26

dakT NpoxokaeHUs 3af4epXkaHHbIM UMM HaxoOsALWMMCS B 3aK/HOYEHUN NULOM MeauumMHcKoro obcnegoBaHus,
damunna Bpada K pesynbTaTbl Takoro o0crenoBaHWst OOMKHbIM 0OpasoM pMKCUPYOTCA B MPOTOKOJeE.
Ob6ecneumBaeTcd goctyn K aToMy npoTtokony. Cnocobbl Takoro AocTyna OnpeaensitoTcsl COOTBETCTBYHOLLNMMU
HOpMaMW HaLMOHAaNbHOro 3aKoHOA4aTeNbLCTBA.

MpuHunn 27

HecobniogeHne aTux npuHUMNOB MNpu nolydyeHnn gokasarteribCte nNpuHMMaeTCA BO BHUMMaHUE TMpu
onpefgeneHnn oonyCtTMMOCTU TakKnX AOKa3aTesibCTB NPOTUB 3a4epPXXaHHOIro UM Haxogdllerocda B 3aKrtoHeHun
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nuua.

MpuHUmMn 28

3a,u,ep>|<aHHoe nnn Haxogsduieeca B 3aKnr4eHun nnuo MMEeET npaBo nony4datb, eCli 3TO U3 roCydapCTBEHHbIX
MCTOYHMKOB, TO B npegenax UMeKLWMXca cpeacts, B pa3yMHbIX KONMMYeCTBax y‘-le6HbIe, XyOooXeCTBEHHbIe U
VIH(*)OpMaLI,I/IOHHbIe martepuarnbl npu cobnogeHumn Pa3yMHbIX yCJ'IOBVIVI, obecneunBarowmx 6esonacHoCTb U
nopAAoK B MeCTax 3aaepXaHna Unn 3akno4eHun4.

MpuHumn 29

1. B uensix HabnogeHws 3a CTPOrMM CoGMNoaEHMEM COOTBETCTBYHOLLIMX 3aKOHOB M MpaBuil MecTa 3afepxaHus
perynsipHo nocewjalwTcs  KBanuUUMPOBaHHbIMW 1M obnagalowyMyM  AOCTaTOYHbIM - OMbITOM  NUuamu,
HasHa4YaeMblMWU W OTBETCTBEHHLIMW Meped KOMMETEHTHbIMW BRacTsMW, OTMWYHBIMKM OT BRacTenl, B
HernocpeaCcTBEHHOM BEJEHMUMN KOTOPLIX HAXOAATCA MECcTa 3aepXaHUs UMK 3aKII0YEHNS.

2. 3agepXaHHOEe MIU Haxodslleecsa B 3aKMYeHWM NULOo MMeeT MnpaBo CBOOOAHO M B YCMOBUAX MOMHON
KOHUOEHUMANbHOCTM 06LAaTbCs C NULAaMK, KOTOpble MOCELLalT MecTa 3afepXaHus WK 3akniodeHus B
COOTBETCTBMM C NyHKTOM 1 npu cobniogeHnn pasyMHbIX YCNoBMWiA, HeobxoauMmbix Ansi obecrneyvyeHus
6e3onacHOCTV 1 NopsaKa B TAKMX MecTax.

MpunHumn 30

1. XapakTep noBedeHVsi 3aQep)XaHHOro UMM HaxodsLerocs B 3aKM4YeHUW nuua, NpeacTtaBnswoLlmin cobon
AVUCLUMNIIMHApHOe MpaBoHapyLUeHWe BO BPEMS 3afepXaHusl UMW 3aKMYeHusl, BU4 U NPOOOIKUTENBHOCTb
ONCLMNITMHAPHOrO Hakas3aHUs, KOTOpPoe MOXET ObiTb HaroXeHo, a Takke BMnacTh, B KOMMETEHLIMIO KOTOPbIX
BXOOWUT HasHayeHne Takoro HakasaHusl, OOIMKHbl OblTb TOYHO oOMpedeneHbl B Haanexalum o6pasom
ony6nmMKoBaHHbIX 3aKOHaX UMM YCTaHOBMNEHHbLIX B COOTBETCTBMU C 3aKOHOM NpaBunax.

2. 3a,£|.ep>i<aHHoe nnmnm Haxopgduieeca B 3aKryeHun nuuo nMeet npaso ObITb 3acnywaHHbiM 0O HalltoXeHUA
ancumniinHapHbIX caHkumn. OHO nmeet npaso obxanoeartb Takue Mepbl nepen BbIlWWEeCTOALLMMN BI1aCTAMU.

MpuHumn 31

CoO0TBEeTCTBYIOLLME BMACTM NPUHUMAIOT Mepbl A o6ecneveHns CornacHo HaluMoHanbHOMY 3aKOHOA4ATeNbCTBY,
B Cnyyae HeoGXooMMOCTW, MOMOLLM YSleHaM ceMeil 3afepXaHHbIX UIN HaxXOASLIMXCA B 3aKMYeHUU nuu,
Haxoa4sLMMCS Ha UX WKAMBEHWUM, B 0CODEHHOCTN HECOBEPLUEHHONETHUM NLaM, U yaensoT ocoboe BHUMaHe
Haanexallen oneke Hag AeTbMuU, ocTaBLLUMMUCs 6e3 npucMoTpa.

MpunHumn 32

1. 3agepxkaHHOE NULO WUNM ero aaBokaT MMeEKT npaBo B noboe Bpems Bo3byaUTb B COOTBETCTBUMM C
BHYTPEHHUM 3aKOHOAATENbCTBOM pa3bupaTenscTBO nepen CyAebHbIM UMM MHBIM OpraHoM Arsi ocnapusBaHust
3aKOHHOCTM 3a[lepXaHus 3TOro Nvua C Lenbilo AOCTUXEHUS HeMeONIeHHOro ero ocBOGOXOEHUS, ecrnv Takoe
3afiep)kaHue SABNSETCA HE3aKOHHbIM.

2. YnomsiHyToe B NyHKTe 1 pa3bupaTenbCTBO OOMKHO ObiTb MPOCTLIM, ObICTPLIM 1 GecnnaTHbIM Ans nuu, He

MMeIOLLIMX COOTBETCTBYIOLLMX cpeacTs. Bnactu, ocyuectenswowme 3agepxaHune, 4oOmKHb 6e3 HeonpaBaaHHbIX
3afepXeK NpeacTaBUTb 3a4epXXaHHOe NMULIO OpraHy, paccmaTpuBaloLLiEeMy ero Aeno.

MpuHumn 33

1. 3agepxaHHOEe UINN HAXOAsLLEeecs B 3aKITHOYEeHUM NALIO UMW ero aaBoKaT UMEIOT NpaBo HanpaBWTb B OpraHbl,
OTBETCTBEHHbIE 3a YnpaBneHne MecTOM 3aJepXKaHus UMW 3aKnYeHusl, U B Gornee BbICOKME MHCTaHUUK, a B
crnyyae HeobXxogMMOCTM — COOTBETCTBYIOLUMM oOpraHam, YMNOMHOMOYEHHbIM paccmaTtpuBaTh kanobbl Wnu
npefocTaensaTb CPEACTBa 3alUTLI, — MNPOCLOY MNK anoby OTHOCUTENbBHO ObpaLLeHMs C AaHHBIM NULOM, B
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YaCTHOCTM B Cry4yae MNbITOK WM APYroro >XeCTOKOro, OeCYernoBEeYHOrO WM YHUXKAKOLWEro 4YernoBeYyeckoe
[OCTOMHCTBO Buaa obpalleHus.

2. B Tex cnyyasix, Koraa Hu 3afepXaHHOe MINN Haxodslleecs B 3aKMYeHUMU NMULO, HU ero agBokaT He MMeT
BO3MOXHOCTU Ocyl.l.l,eCTBI/ITb ero npaea B COOTBETCTBUUN C I'IyHKTOM 1, Takoe npaso MOFyT OcyLLl,eCTBI/ITb yneH
CeEMbW 3a[epXXaHHOro MMM HaxodsLlerocs B 3aKMYeHUW nuua WNU Kakoe-nubo apyroe nuuo, KoTopoe
ocBegoMIeHo o6 aTom aene.

3. ObecneunBaeTcsa KoHUOEHUMANbHbLIA XapakTep NpocbObl Unun xanobbl, ecnu 06 3ToM NpPocUT noaaTtenb
npocbObI UK xanoobbl.

4. Kaxxgasa npocbba nnu xanoba 6e3 npomenneHnsa paccMmaTpuBaeTcs, U OTBeT faeTtca 6e3 HeonpaBaaHHOM
3agepxku. B crnyyae OTKNOHEHMst 3TOM npocbObl MM Xanobbl MM B Criydyae HeornpaBAaHHOM 3a4epXKKu
nogartenb NpocbObl NNK Xanobbl MOXET HanpaBuUTb ee B CyAeOHbIN unu uHon opraH. Kak 3agepxaHHoe unu
HaxogsLweecs B 3aKI4YeHMM NMLO, Tak 1 ool nogaterib NPocbObl UMK Kanodbl B COOTBETCTBMM C MYHKTOM 1
He MOryT NoABepraTbCsl NpecrnenoBaHMaM 3a nogady npocbobl Unm kanoobsl.

MpuHumn 34

Ecnu cmepTb MNK NcYe3HOBEHNE 3aepXXaHHOro UMW HaxoAsALLEerocs B 3aKMioYeHUN niLia NpoMcXoauT BO BpeMs
ero 3afiepXkaHus UNu 3aknyveHusl, To cyaebHbIn UNM MHOW OpraH MPOBOAMT paccrenoBaHue nNMbo no cBoewn
CcOoBCTBEHHOI MHULMATMBE, NMMBO Mo Npockbe YneHa ceMbM Takoro nuua unu noboro nuua, pacnonararoLLero
cBeaeHusIMM No AdaHHomy geny. Ecnm 310 onpaBmaHo o6GcTosiTenbcTBamu, TO Takoe paccregoBaHue
MPOBOAUTCH Ha TaKOW e MpOLEdypPHON OCHOBE BCSKWUIA pas, KOrga CMepTb UMM MCYE3HOBEHME MPOUCXOOUT
BCKOpEe MOCne WUCTEeYEeHMsI cpoka 3adepXXaHusi UMM 3akniodeHusi. PeaynbraTbl Takoro paccrnefoBaHus unm
JOKMag O Hem MpefocTaBnarTCs No npocbbe, ecnu 3To He HaHocuT yulepba NpoBOAMMOMY YrorOBHOMY
paccrnenoBaHuio.

MpuHumn 35

1. YwepOb, NpUYMHEHHBIN B pesynbraTe OeWCTBUM WIU YNYLIEHUA rocygapCTBEHHOMO AOJMPKHOCTHOMO nvua B
HapyLleHue npaBs, COAEepPXalLUNXCH B HACTOSLLUMX NPUHLMNAX, NOANEXNT BO3MELLEHMNIO COMMacHO NPUMEHNMbIM
Hopmam 06 OTBETCTBEHHOCTU, NPEAYCMOTPEHHBIM BHYTPEHHUM 3aKOHOAATENBCTBOM.

2. NHdopmauusi, koTopyto TpebyeTcs 3acUKCUMpoBaTh COMMacHO HACTOSIWMM NMpUHLMNAM, NpeaoCcTaBnseTcs B

COOTBETCTBMM C Mpouedypamu, npeaycmMaTpMBaeMbiMU  HaUMOHamNbHLIM  3aKoHOAATeNbCTBOM,  ANS
NCMONb30BaHUA NpY NPeabABNEHUN UCKOB O BO3MELLIEHWM Ylliep6a B COOTBETCTBMU C HACTOSALLMM MPUHLUMOM.

MpuHunn 36

1. 3apepxaHHOe nuLo, noao3peBaeMoe unM OBBUHSIEMOE B COBEPLUEHWM YrornoBHOMO MNPECcTyneHus,
cyMTaeTca HEeBUHOBHBLIM M UMEET NPaBo Ha obpalleHne C HAM KaKk C TakoBbIM [0 TeX Nop, Noka ero BUHOBHOCTb
He OyOeT OokasaHa COrnacHO 3aKkoHy B XOAE OTKPbITOro cyaebGHOro pasbupartenbcrsBa, Ha KOTOPOM OHO
pacronarano BCeMU rapaHTUsiM1, He0BXOAUMBIMU A1t CBOEW 3aLLMUTHI.

2. ApecT unu 3afepkaHue Takoro nvua Ha nepuon NpoBefeHus crieacTBust U cyaeGHoro pastuparensciea
OCYLLECTBNSIETCS TOMbKO B LENSX OTMNPaBMNEHUsI NPaBOCYAUSI HA OCHOBAHWUAX U B COOTBETCTBUW C YCNOBUAMU U
npoLeaypamu, yCTaHOBMEHHbIMM 3aKOHOM. 3anpeLuaeTcs BBeAeHNe OrpaHNYeHnii B OTHOLLEHMI TaKoro nuua, B
KOTOPbIX HET HEMOCPEACTBEHHON HEOOXOAMMOCTU C TOYKU 3PEHUS Lienei 3agepxaHust Unn ycTpaHeHUst momMex
ANs Xo4a paccnefoBaHUs UMM OTNPaBMeHWst NpaBoCyausi, UMW nopaepxaHus GesonacHoOCTM U nopsiaka B
MecTe 3aJepXaHus.

MpuHunn 37

Nuuo, 3apepkaHHoe NO YronoBHOMY OBBMHEHMIO, BCKOpE MoCcre ero apecta npeacTasnsercs cyaebHomy mnu
MHOMY oOpraHy, onpeferieHHOMy 3akoHOM. TakoW opraH [orkeH 6e3 npoMeaneHusi MPUHSATL peLleHue
OTHOCUTENBHO 3aKOHHOCTM U HeobBXoauMMOoCTU 3agepaHus. HuKTo He MoxeT ObiTb 3agepaH Ha nepuop
NpoBeAeHNs CreacTBUst Unn cyaebHoro pasbupatenbctBa 6e3 NMMCbMEHHOrO MOCTAHOBIIEHWS TaKOro opraHa.
3agepkaHHoe nuLo, Korga ero AOCTaBsT B TakOW OpraH, MMeeT NpaBo BLICTYNUTb C 3asiBNEHWEM MO NoBoay
obpalleHnst C HUM B NepuoL 3aaepXKaHus.
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MpuvHumn 38

Nuuo, 3agepxaHHoe Mo YrorioBHOMY OBBMHEHWIO, MMEET NpaBo Ha cyaebHoe pa3bupaTenbCTBO B pasyMHble
CPOKM UM Ha 0CBOBOXAeHWe A0 cyaa.

MpunHumn 39

3a ucknyeHnem ocobbix cny4aes, npeagycMoTpeHHbIX 3aKOHOM, U eClin CyD,e6HbII7I N NHom opraH He npuMmeT
MHOIo pelieHna B nHTepecax oTnpaBneHnda npaBocyaud, nuuly, 3agepXxaHHoOMy Mo yroroBHOMY 00BMHEHMIO,
npenoctaBnAaeTcA BO3IMOXHOCTb MONYy4YUTb ocBoOoOXaeHne Ha nepunoa nposegeHuA cyga Ha yCrioBuUdax, KOTOpble
MOryT YyCTaHaBnnBaTtbCA B COOTBETCTBUM C 3aKOHOM. Takon OopraH AepXut BOMNpoc O HeobxoaMMoCTH
3agepxXaHu4a B norne 3peHn4.

O0Lwue nonoxeHmsa

Hwuuto B HacTosiwem Ceoae NPUHUMNOB HEe OOJ1KHO UCTOJIKOBbIBATbCA B CMbICIE OrpaHn4yeHnda nnm otxoga ot

noboro npaBa, Kak OHO onpeaeneHo B Me)K,D,YﬁFL)D,HOM nakTe O rpaXXaaHCKMX 1N NONMNUTUYECKUX noaBaxl.

T Cwm. pesontoumio 2200 A (XXI), npunoxeHue.
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